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PRESIDENT’S ANNUAL ADDRESS 


As President of the Florida State Bar Association, it is my duty to comply 
with the Constitution of this Association and report on the activities of the year 
to date. My term ends on July 1, 1947, and I trust that much can be accomplished 
to that date. 


To express it mildly, I am very proud of my committees. The enthusiasm 
of the chairmen has been transmitted to the committee members and the Florida 
State Bar Association is going forward, with apologies to Dr. Allen, President 
of Stetson University. 


The membership campaign, with solid Jim Whitehurst at the helm as gen- 
eral chairman, has rolled along gracefully but with great power and speed. 
When I entered office as President I found that we had 1,450 active members. 
Today I can report at least 2,044 active members of our association. Great 
credit should be given to Brooksville’s finest and one of the hard working mem- 
bers of the Florida State Bar Association. Of course, we cannot forget the area 
chairmen out in the fields working steadily and carrying the campaign to all 
practicing attorneys in the state. Let me present these area chairmen at this 
time, together with the general chairman, for your consideration and acclaim: 
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General Chairman—James Whitehurst 
Area Chairmen: 


Samuel J. Kanner J. Montrose Edrehi 
Miami Area Pensacola Area 
Marshall O. Mitcheu C. H. B. Floyd 

Vero Beach Area Apalachicola Area 
C. H. Earnest Herbert L. Peterson 
West Palm Beach Area St. Petersburg Area 
W. Wallace Shafer James A. Franklin 
Lakeland Area Fort Myers Area 
Gunby Gibbons James M. Smith, Jr. 
Tampa Area Ocala Area 

Dewey A. Dye J. B. Hodges 
Bradenton Area Lake City Area 

G. Wayne Gray Julian C. Calhoun 
Orlando Area Palatka Area 

W. B. Watson Jr. John H. Carter 
Gainesville Area Marianna Area 

E. C. Mitchell Joseph I. Mathis 
Jacksonville Area Panama City Area 
Lewis W. Petteway T. T. Oughterson 
Tallahassee Area Stuart Area 


Now we come to the committee on New Constitution for Florida with 
Honorable Dan Redfearn, chairman, Ed R. Bentley, E. Dixie Beggs, William 
H. Rogers and R. F. Maguire. This committee is really sowing the seed that 
will someday allow the reaping of a harvest and possibly a whirlwind. We 
should all be thankful for the work of this committee and especially the work 


of our hard-working, diligent and very efficient chairman, the Honorable Dan 
Redfearn. 


Bar Integration is now on the way to be accepted or rejected by the lawyers 
of Florida. Our membership has about reached the point where an intensive 
educational campaign can be waged for and against Bar Integration. At the 
conclusion of this campaign, a secret ballot should be taken to ascertain the 
wishes and desires of the Florida Attorneys as to Integration of the Bar. If 
a fair majority of our practicing attorneys favor Integration, then the Supreme 
Court should not hesitate to apply the rule of Integration. The Honorable 
Julius Parker as chairman of this important committee is ready to carry on 
to a conclusion and decision in this important matter. 


The committee on Civil Procedure, with a very efficient chairman, Law- 
rence A. Truett, is ready to carry out the program of information to the 
Florida lawyers and then a secret ballot so that every practicing attorney in 
Florida may enter his or her decision as to the adoption of the federal rules 
as prepared by the association committee or the modernization of our present 
rule by the Supreme Court Committee as described by Justice Terrell of our 
Supreme Court in his article printed in the Florida Bar Journal in the Novem- 
ber issue of 1946. 


The determination to hold the line as to educational qualifications for 
admission to the Bar of Florida is well exemplified by the activities of the 
Honorable Paul Raymond and his committee on Legal Education and Admission 
to the Bar. Not only will this committee be vigilant to prevent any encroach- 


ment of our present rule, but the diploma privilege will be fairly presented 
and considered. 
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The Probate and Guardianship Committee under the leadership of the 
Honorable Jack White has been active in correcting the probate and guardian- 
ship laws. It is this constant attention that brings perfection and I highly 
commend Chairman Jack White and his committee for their very diligent work. 


The report of the committee on Criminal Law and Procedure under the 
able direction of J. Rex Farrior deserves our commendation. The work of 
this committee and its hard-working chairman is weeding out the flaws in our 
criminal code. It is a fine piece of work and I highly commend this committee 
for its activities. 


The Committee on Publications with William B. Tippetts as chairman has 
rendered valuable service. Honorable Lewis Tribble was elected as editor of 
the Bar Journal by this committee. Many problems that faced this committee 
were ironed out very satisfactorily. The committee on Elimination of Un- 
necessary Printing of opinions by the Supreme Court of Florida has made 
fine and steady progress under the able leadership of Honorable Donald 
Walker. The chairman’s persistency and determination is highly respected by 
the members of the Bar. We-look forward to great success in this committee 
work. 


The Junior Bar under the very strong and able leadership of the Honorable 
Robert Barton of St. Petersburg, Florida, deserves our grateful thanks and 
appreciation. The Junior Bar’s fine work will bring about a bill to define the 
practice of law and I presume it will be presented to the next Legislature. 


There is also the Lawyer’s Title and Guaranty Fund which will be fully 
presented to this convention and without doubt over a period of months this 
work will be carried on to a complete success. The Juvenile Delinquency Com- 
mittee with the Honorable Catherine Carter of DeLand, Florida, as its chair- 
man has had many meetings and has done excellent work and should be highly 
commended. 


This year I appointed a special Past Presidents Committee with the Hon- 
orable Tom Shacklefort, Jr. of Tampa, Florida, as chairman. This committee 
met in Jacksonville and formulated certain major functions of the committee 
to devise ways and means of bringing before the public (1) the good works 
performed by lawyers as individual citizens and as an organized group; (2) the 
devotion of lawyers as a class to good government and the public good; (3) the 
unselfish contribution by lawyers of their effort to civic work, and (4) the 
leadership assumed by lawyers in government and constructive activities, all 
to the end that general respect for the profession be enhanced and the prestige 
of the legal profession be re-established. There is other work for this special 
committee which will be designated by the President of the American Bar 
Association. It appears that a regional meeting of the American Bar Associa- 
tion will be held in Jacksonville in the near future and from this meeting will 
come certain demands upon the Florida State Bar Association for activities 
and it is my idea that this special committee of Past Presidents will handle 
and carry into effect the results of this regional meeting of the American 
Bar Association. In my opinion, it will be a very difficult but interesting 
piece of work and I know of no committee better qualified than the special 
past presidents committee to carry this work into effect. 


I shall not take the time to report on the activities of the other committees. 
They have filed their reports and have done excellent work and they deserve 
the full and complete commendation of the Florida State Bar Association. 
Each committee has done yoeman service in each field of endeavor. It is my 
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aim, during the next few months before the end of my term on July 1, 1947, 
to endeavor to settle the Integration issue, the Rules of Civil Procedure issue, 
the Legislative action on a Constitutional Convention, membership campaign, 
needed Legislation on subjects in which the association is interested; however 
it will be impossible to carry to conclusion before the end of my term, these 
many objectives unless I have the full cooperation of the association members 
and I feel confident that I will receive this full and complete cooperation. 1 
would be quite amiss if I did not congratulate the association on having in 
the office of Secretary-Treasurer, the Honorable Lewis Tribble who is a bul- 


wark of strength to the association as well as the president, committees and 
officers of the association. 


Deep in my soul I sincerely appreciate the great honor this association 
has conferred upon me by electing me President. I am also deeply thankful 
and appreciative of your confidence and esteem which every member of the 
association has so completely shown to me so far in my administrative year. 


I am very appreciative of the fine work that has been done by the Tampa 
and Hillsborough County Bar Association and its offices, the committees being, 
the convention committee with its chairman Ralph A. Marsicano, Harry N. 
Sandler on finances, Mrs. Gunby Gibbons on Ladies’ Entertainment, Martin 
Caraballo on reception, Baya M. Harrison on Entertainment, Cody Fowler on 
Distinguished Guests, Paul E. Dixon on Banquet, Arthur L. Anderson on 
transportation, Calvin Johnson on Program, and that little giant, Joseph F. 
Miyares on registration. Of course Arthur S. Gibbons as president and his 
corps of offices, Oliver Maxwell, D. Wallace Fields, Arthur L. Anderson have 
played their part to a fine degree. 


I shall make another report which will be printed in the July issue of 
1947 Florida Bar Journal and I am sincerely hopeful that it will be possible 


for me, at that time, to say that many of the issues now before our association 
have been completed. 


Last year I had the pleasure of visiting Monticello, the home of Thomas 
Jefferson and I also visited the Jefferson Memorial in Washington, and I 
found there an inscription which seemed to correspond with my ideas of the 
progress this association can make. At the Jefferson Memorial there was in- 
scribed on the walls the following statement: 


“T am not an advocate for frequent changes in rules and constitutions but 
rules and constitutions must go hand in hand with progress of the human 
mind. As that becomes more developed, more enlightened, as new discoveries 
are made, new truths discovered and manners and opinions change, with the 
change of circumstances institutions must advance also to keep pace with the 
times. We might as well require a man to wear still the coat which fitted him 
when a boy, as civilized society to remain ever under the regimen of their 
barbarous ancestors.” Certainly the Florida State Bar Association realizes 
that we need a change in our Constitution of Florida, in the regulation of the 
Bar by Court Rule, simplifying the rules of civil procedure and therefore 
with the progress that we have made in this state, these institutions must 
change. 


Very respectfully submitted, 


JAMES BOOTH 
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BAR INTEGRATION 


By JusTIcE EDWARD F. CARTER, of the Supreme Court of Nebraska 


There is danger, in discussing a subject of such magnitude as bar inte- 
gration of finding one’s self tightly lodged upon one of the horns of an em- 
barrassing dilemma,—of dealing with the subject in glittering generalities 
and thereby adding little to the general knowledge of the subject, or of localizing 
the subjects so closely to our experiences in Nebraska at the risk of becoming 


boresome. The avoidance of these pitfalls is a matter which will constantly 
be before me in this address. 


At first blush an integrated bar may seem to be a mere novelty to most 
lawyers. I am frank to say that I believe the use of the word “integrated” 
was an unwise choice of words. There is a tendency to give an air of mystery 
to the use of the term. To integrate a bar of a state means the unification of 
the diverse and multiple elements of the bar into an organized whole. It carries 
within this definition the idea of all-inclusive membership. An integrated bar 
which did not require every lawyer to be a member simply would not be an 
integrated bar. It is the organization of the profession of law as distinguished 
from a voluntary organization of lawyers. 


An integrated bar is no novelty. It is, as a matter of fact, the oldest and 
possibly the most common type of bar organization. In England and the British 
Dominions, which share with us a common language and a common law, all 
bar associations are and always have been self-governing bodies to which all 
practitioners belong. The Inns of Court, about which we have heard so much, 
are nothing more than integrated bars under a different name. France, 
Germany, and practically every other European nation, have had all-inclusive 
bar associations. The thought in the minds of so many lawyers that integrated 
bar associations are something new and untried is without any foundation in 
fact. The notion that they represent the thinking of those who merely want 
to lead a parade, or of those who have a tendency to advocate change as evidence 
of broadmindedness and proof of a liberalized viewpoint, is just as fallacious. 
The integrated bar is nothing more than a self-governing organization of the 
profession within a given area. By entering the profession, the lawyer simply 


steps into a self-governing bar, working for the good of all the profession, and 
consequently for each member in it. 


Prior to 1860 there were few bar associations within the United States. 
The country was new and in a pioneer stage of development. The bar was not 
overcrowded. Little attention was paid to the requirements for admission. 
There was no serious threat of inroads by corporations and natural persons 
seeking to engage in the unlawful practice of the law. The promulgation of a 
code of ethics was not even contemplated. Discipline for professional misconduct 
was left pretty largely to public opinion. 


But this situation could not long endure in the face of the rapid growth 
of the country and the growing complexity of our problems. Evils very detri- 
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mental to the profession began to appear. The lawyers began to realize that 
they themselves had an interest in keeping the profession an honorable one. 
And so it was that self-protection, the desire for professional association and 
the urge to better the legal profession, caused voluntary bar associations to 
spring up. The American Bar Association was not organized until 1879 and 
state bar associations were not general until about 1900. But the membership 
in these voluntary associations was small when compared with the total number 
of lawyers. The bar was not united and a fairly distributed financial support 
was not forthcoming. It was only natural that the lawyers should turn to the 
all-inclusive bar to provide the dignity, the manpower and the financial support 
to place the profession of the law on a high plane. 


The integrated bar movement was commenced in 1914 by Mr. Herbert 
Harley, Secretary of the American Judicature Society, in an address delivered 
to the Lancaster County Bar Association at Lincoln, Nebraska. Nebraska, 
however, was the 18th state to adopt bar integration. At the present time 24 
states have adopted it. Only three of these states have integrated bars by 
court rule, the balance have attained it by legislative action. It is not my 
purpose to discuss the relative merits of integration by legislative or judicial 
act. It is self-evident, I think, that integration by court rule permits a more 
serviceable method,—corrective changes can be more quickly made and its 
political aspects are not so prominent. 


In Nebraska the attempt to integrate by court rule met with the usual 
objections. The legal objections, constitutional and otherwise, are set forth 
in the court’s opinion sustaining the application for an integrated bar by court 
rule. This opinion is cited as In re Integration of the Nebraska State Bar 
Association, 133 Neb. 288, 275 N. W. 265, 114 A.L.R. 151. Other objections, 
then voiced, are seldom heard, after more than nine years of successful opera- 
tion. There was fear that the supreme court would control the policies of the 
bar. This has been largely dissipated. The supreme court has taken no action 
except that it was initiated by the bar itself. The bar has truly been self- 
governing and free from judicial domination. Dues of five dollars per year 
are required under our rule. Objections were heard as to that, but the service 
rendered and the progress made have eliminated even that objection. We now 
hear talk of the bar raising the due to $7.50 in order to expand the operations 
of the organization. With these preliminary remarks I would like to point to 
the benefits which we have received from this form of organization. 


In the first place, to organize a profession it is necessary that every 
member belong to it. We have about 2,200 lawyers in Nebraska, all of whom 
necessarily are members. Before integration, the number in the state bar 
association never exceeded 1,200 lawyers. Attendance at state bar meetings 
at the present time runs from 20 to 35 percent greater, although no statistics 
are available to prove this statement. Prior to integration the attendance never 
exceeded 250. Every member of the bar receives the Nebraska Law Review 
by virtue of his membership. This publication has become a valued asset to 
the Nebraska lawyer, made possible only by integration with its consequent 
added membership. Bar communications to all the bar resulting solely from 


integration have added tremendously to the interest and constructive activities 
of the profession. 


The most noticeable improvement has occurred in the field of bar discipline. 
Under our bar integration rule the original handling of matters pertaining to 
bar discipline is left to the lawyers themselves, although the right to discipline 
a lawyer for unethical practice is reserved solely for the court. All complaints 
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must originate with a bar committee appointed by the court in each judicial 
district. The committee may hold hearings without public access, subpoena 
witnesses, make satisfactory adjustments, reprimand attorneys and make con- 
ditional requirements as to future conduct. If the offense is found to be of such 
magnitude as to require more severe discipline, it is so recommended and the 
record forwarded to the advisory committee of lawyers of state-wide jurisdiction. 
If the advisory committee agrees that disciplinary action is required, the matter 
is forwarded to the supreme court. The court thereupon directs the attorney 
general to file disciplinary proceedings in the supreme court. Disciplinary 
actions of the latter sort are few and far between. 


Under our voluntary bar association set-up, lawyers had a general tendency 
to render whatever aid they could to the lawyer in distress. Under the present 
set-up they have accepted the responsibility lodged with them. They now know 
that they can in the first instance invoke corrective measures. The latent fear 
that a court too far removed and not too familiar with the individuals involved 
might “throw the book” at an offending practitioner, is no longer present. It 
is the committee on inquiry that can initiate the proceeding and, consequently, 
it is only those who deserve discipline in the estimation of the bar itself that are 
subjected to the procedure. The lawyers have done a magnificent job in this 
field. Matters of ethics have been disposed of withcut a word of adverse 
publicity. Public criticism of unethical practice is at the lowest ebb since my 


admission to the bar. It is the most satisfactory solution with which I have 
come in contact. 


It is not only fair to the lawyer who has strayed from the ethical path, 
but it has proved a boon to the ethical lawyer wrongfully accused of professional 
misconduct. Too often charges against ethical practitioners have done tre- 
mendous harm before any opportunity arose for a discovery of the facts. It 
was easy under the old system for a disgruntled litigant, or one suffering from 
mental strain, to launch unfounded charges, which often reached the public 
press before any investigation could be made by any responsible person or 
group. This has been largely eliminated under our present system. It affords 
justice, tempered with leniency in proper cases, to the unethical practitioner, 
and it affords complete protection to the ethical practitioner from unwarranted 
attack. These factors alone have justified bar integration, both from the stand- 
point of the public and the bar. 


Another outstanding contribution of the integrated bar to the profession 
has been the inauguration of legal institutes and law clinics for the benefit 
of practicing lawyers. Such subjects as the New Federal Court Rules, Bank- 
ruptcy & Corporate Reorganization, Current Nebraska Legislation, Federal 
Taxation, Post War Institutes (for the purpose of acquainting lawyers returning 
from military service with changes in practice and procedure occurring during 
their absence), and Federal Tax Clinics, constituted the topics discussed. While 
great interest was manifested by the attendance at all of these institutes and 
clinics, it seemed to me that those dealing with federal taxation produced the 
best results when measured by attendance records. In 1946 these tax clinics 
were held in three different cities of Nebraska. 


The expense was borne by the bar association, the experts in the various 
fields procured by the bar and the preliminary work performed by the officers of 
the bar. Without the integrated bar, and its all-inclusive membership, this service 
could not have been provided for financial reasons. It has been a distinct service 


to the lawyer, particularly in those fields which have opened up to the lawyers 
in recent years. 


88 FLORIDA LAW JOURNAL 


The increased attendance at state bar meetings has made possible the 
inauguration of sectional meetings. Insurance, Real Estate, Municipal, Admin- 
istrative and Labor law sections have been very helpful to practitioners in those 
fields, and in many instances they have rendered valuable aid to the legislature 
in those branches of the law. While I give little space to the work of the 
sections, their work is a distinct contribution to the profession. 


The integrated bar, through the Judicial Council which is an integral part 
of our bar set-up, has made great strides in simplifying and expediting court 
procedures in Nebraska. Previously no resposible group of the bar was charged 
with the duty of making the research to the accomplishment of this important 
function of the bar. The public attitude is much better since it has become 
known that the questions concerning the law’s delays, the expense of litigation 
and the correction of abuses, are being scientifically attacked in an intelligent 
and systematic manner. The old statement so often heard in public of “Why 
doesn’t the bar do something about it?” is being heard less and less. The re- 
sponsibility of the bar to the public has been stressed and promulgated with 
the result that a very favorable reaction is resulting from it. The relation of 
the bar with the public has certainly improved during bar integration and this 
is a matter of tremendous importance to lawyers. 


As you have no doubt suspected by this time, I am wholeheartedly in favor 
of the integrated bar system. It has increased the professional consciousness 
of the lawyers of my state, it has made expert information available to our 
lawyers in a manner that they could attain in no other way, it has brought 
about changes in practice and procedure that have speeded up and expedited 
litigation, it has simplified court procedure and made it less expensive in many 
instances, and it has tended to reestablish the faith of the public in the inherent 
dignity and honesty of the time honored profession of the law. I submit that 
if these things can only be partly accomplished by the integration of the 
profession, it is ample justification for its existence. I cannot help but feel that 
Nebraska has profited greatly from it, and as misconceptions of its purposes 


gradually disappear, as they will, the opportunities for greater successes are 
bound to follow. 


It is not my purpose to discuss in detail the reasons why bar integration 
by court rule has been rejected in many states where the bar has evidenced a 
desire for this form of organization. I do want to point out that there is a 
close relationship between the lawyers and the administration of justice. The 
lawyers as officers of the court are a part of the judicial branch of our govern- 
ment. The qualifications of applicants for admission to the bar and the regu- 
lation of the bar are inherently judicial functions which should not be aban- 
doned to the control of other agencies. The almost complete abdication of the 
rule-making power by the bench and bar reflects no credit upon the bench and 
bar of this country. The courts, with the support of the bar, must not permit 
the usurpation of judicial functions, whether they be specifically granted powers, 
or whether they be implied or inherent powers. The admission, regulation and 
discipline of lawyers is the responsibility of the bench and bar and that respon- 
sibility should not be shirked. The dignity of the bench and bar before the public 
cannot be maintained if we fail in our duty and corrective measures are left to 


others. A courageous rather than a hesitant approach is required by bench 
and bar alike. 
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THE RULES OF CIVIL PROCEDURE 


By GLENN TERRELL, Justice of the Supreme Court of Florida 


This is a supplement to the article published in the November Florida 
Law Journal under the heading, “Status of the Rules of Civil Procedure.” The 
source material for that article was detailed therein and will not be repeated 
here but the article will be referred to as the November Article. Since we 
are to have a referendum on what course rule revision should take I offer 


these articles in the hope that they may be of aid to the bar in reaching its 
conclusion. 


After I prepared the November Article I addressed a letter to the Chief 
Justice of each State in the United States, propounding the following question: 
Has there been any effort on the part of the Bar or the legislature to apply 
the Federal Rules of Civil Procedure to the law practice in your State or to 
in any wise conform the State practice to Federal practice and if so, what 
was the result? I have had responses from all these letters but three. They 
give some very pertinent additional information which I think the bar should 
have the advantage of since there is an apparent division among us on that 
point. That information is the basis of this article. 


The states from which this information comes may appropriately be 
divided into five classes, as follows: (1) Those which have a system of 
common law and equity practice similar to ours and the course rule revision 
has taken. (2) Those which have the code practice and effort was made 
to substitute the Federal practice. (3) Those which have the code practice 
and no effort has been made to substitute Federal practice. (4) Those which 
have patterned their practice on the Federal practice. (5) Those from which 
the Federal practice was in part drawn. 


The states of the first class that have a system of common law and 
equity practice similar to ours, are, Maryland, Illinois, Alabama, Mississippi, 
Vermont, New Jersey, Virginia, Maine, Michigan, Rhode Island and Pennsyl- 
vania. In Vermont, New Jersey and Virginia no effort has been made to 
substitute the Federal rules in place of present practice. In Mississippi a 
bill has twice failed to pass the legislature, applying Federal Rules to law 
actions, but no attempt was made to apply them to equity practice. In all 
the other states in this category rule revision in whole or part has taken 
place or is in process, the Federal Rules have been considered but the state 
practice has not been abandoned for them in a single case. It is quite true 
that in some of these states one or more of the Federal Rules have been 
revised and integrated into the state system but after giving the State and 
Federal system of practice thorough consideration, the bench and bar have 
without exception turned to the State practice as the safe basis for improving 
procedure. I quote herewith the pertinent part of the letter from the Chief 
Justice of one of these states in response to my inquiry. It is all the more 
pertinent because it is typical of the reaction of our committee after giving 
both Federal and Florida systems thorough consideration. 


“peawedines your inquiry of December 5, a movement in this state 
was begun, some two years ago, to revise our rules of practice so 
that they would conform to the new Federal rules of civil procedure. 
Apparently, however, a majority of the lawyers in this state were not 
persuaded that there was need to import any code of new rules of 
pleading and practice in such wholesale fashion, because there was 
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no pronounced weakness in or complaint about our existing rules; 
nor did there appear to be any corresponding advantage to be gained 
by such a drastic dislocation. 


“The problems and lack of uniformity which confronted the 
Federal courts were understood but they were not at all applicable 
to the conditions in this state. Like Florida, we distinguish between 
law and equity. Our practice is based upon the common law as 
brought to date by statute in order to suit current needs. Practice 
and procedure in this state have been found to be simple, prompt, 


effective and inexpensive. Few cases now turn on matters of 
procedure. 


“The movement in question also considered whether some of the 
rules might improve our procedure. However, little had been heard 
of original demands for adoption of new rules, doubtless because it 
was found that no necessity required them; and that no real advant- 
age was to be gained by scrapping the existing body of adjudicated 
law and settled practice just to import proposed rules that have not 
lived up to claims of simplification, if we can rely on countless 
opinions in all of the Federal courts.” 


In the State of Alabama one of the Federal District Judges lectured the 
Bar Association on procedure and did not suggest that more than three of 
the Federal rules would improve the procedure of that State. 


The states of the second class where effort was made to adopt the 
Federal practice in whole or in part, includes such states as Texas, Iowa, 
Nebraska, Missouri, Wyoming, Indiana, North Carolina, Kansas, South Dakota, 
California, Colorado, Michigan, Oregon, and West Virginia. In these states 
the question of adopting the Federal rules to state practice, or some portion 
of them, has been thrashed out and in some of them very thoroughly con- 
sidered. In none of them has the Federal system been approved or adopted 
bodily. Texas and Missouri drew considerably from the Federal system in 
their revision. Some of the other states in this category drew slightly from 
the Federal system, that is to say, they took the pretrial conference rule 


and one or more other features of the Federal rules and integrated them 
into the state system. 


A letter from the Chief Justice of one of these states in reply to my 
inquiry summarizes what took place in that state and it is such a logical 
deduction I cannot refrain from quoting it. 


“Replying to your letter of November Ist, I beg to advise that 
in adopting the rules of procedure for our state we did not attempt 
to take the Federal rules and apply them to our practice. We took 
our prevailing rules and selected such of the Federal rules as we 
thought would be applicable in our State. 


“At one time we had quite a clamor from lawyers in a certain 
section of the State to adopt the Federal rules. However, when we 
got around to discussing the Federal rules in particular these lawyers 
found that they were not in favor of adopting the Federal rules. 
For example, they were not in favor of permitting the court to give 
an oral charge after the case had been argued, with the right of 
the judge to comment on the weight of the evidence. As a matter of 
fact, the local bar associations which had passed resolutions for 
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the adoption of the Federal rules turned out to be the ones who 
were strongest against the Federal rules.” 


In another of these states on recommendation of its judicial Council in 
1942, the Supreme Court promulgated a complete revision of the rules of 


procedure, and the following is the pertinent part of the reply of the Chief 
Justice in response to my inquiry. 


“In preparing our Rules of Civil Procedure, we did not attempt 
to apply the Federal Rules bodily to our practice, but on the other 
hand, selected such provisions from the Federal Rules as appeared 
to be beneficial and integrated them into our practice. One reason 
for so doing was that the lawyers were apprehensive in some respect 
regarding the Federal Rules. We endeavored therefore to make our 
practice by progressive evolution rather than sudden revolutionary 
measures. Even so, we had considerable opposition to our Rules 
of Procedure but from the reports I now have, it seems quite evident 


that they are meeting with general approval and have in many in- 
stances improved our practice.” 


Another Chief Justice in the second category of States, summarizing 
the experience of his Court wrote me as follows: 


“The question has been up a number of times whether to adopt 
the Federal Rules laid down by the Supreme Court but questions of 
process and service, discovery and a number of other questions, in 
addition to those which might arise under our own Civil Practice 
have impelled us to adopt our own rules. In times past we have 
substantially adopted some of the rules, but upon application and 


practice we found it necessary to devise our own to properly follow 
our own Practice Act.” 


States of the third class where no appreciable effort has been made to 
adopt the Federal Practice, includes such states as Wisconsin, Massachusetts, 
Louisiana, Nevada, Tennessee, Minnesota, Kentucky, Montana, Oklahoma 
Utah, Georgia and West Virginia. I include West Virginia in this category 
because the Chief Justice wrote me that while no attempt had been made to 
adopt the Federal practice, he did say that they had pretrial procedure in 
their system. I assume that it was likely a part of their system of practice 
before the Federal rules were promulgated. The Chief Justice of Oklahoma 
wrote me that he favored the Federal rules though there had been no move- 
ment in that state to adopt them. He did not indicate that he had given the 
matter serious consideration or that it had been considered by the bar. 


In two or three of the states in this category the Chief Justice wrote 
me that the question of adopting the Federal rules had been raised at some 
time but that the bar had not thought enough of it to push it. In Utah 
revision of the rules is now in progress and while some features of the 
Federal rules may be integrated into the state practice, there is no inclination 
to take it bodily. In this and in the preceding category of states where rule 
revision has been considered, bench and bar have invariably reached the con- 
clusion that the state practice was preferable and have used that to revise 
by. The State of Georgia recently had a complete revision and hardly gave 
passing notice to the Federal Rules. Georgia has a very strong bar and we 
have some mighty good lawyers in Florida from Georgia. 


The States of the fourth class which have patterned their practice on 
the Federal rules include the States of Arizona and New Mexico, so I am 
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advised, but New Mexico is one of the three States from which I have had no 
response to my inquiry. I am satisfied however, from what I have read in 
the law publications that New Mexico has used the Federal Rules as a 
predicate for its revision. The Chief Justice of Arizona sent me copy of 
their revised rules which I examined. It shows a complete rule revision 
in 1940, that the Federal Rules were used as a basis for revision but that 
a good many changes were made and features were added to adjust them to 
state conditions. 


It was not difficult for Arizona and New Mexico to revise their practice 
by the Federal rules. They are two of the latest states admitted to the 
Union, they had a code procedure in which common law and equity were 
blended and were not hampered by a multitude of statutory proceedings and 
precedents establishing many points of practice. As compared with Florida 
and many other states, they do not begin to have the factors that precipitate 
litigation. In the November Article it was pointed out that any system of 
procedure must respond to the factors that precipitate litigation. I have 
motored across Arizona and New Mexico from North to South and from East 
to West, and have talked with their people. They have some mining resources, 
in the river valleys and in a few irrigated areas they produce splendid fruits, 
vegetables and other crops, but more than nine tenths of the land area is 
given over to grazing. I was told by several cattle raisers that not more 
than 20 to 25 cows or sheep could be grazed on each section of land. This 
is not to disparage Arizona or New Mexico but to reveal the simplicity of 
legal procedure required in states like these as compared to Florida and 
other states where agricultural, social and industrial conditions are much 
more complex and require a much more complex practice to meet conditions. 
This situation is further accentuated by the fact that the latest figures I 
have show that the Supreme Court of Florida decides twelve cases every time 
the Supreme Court of Arizona and New Mexico decides one, though both of 
these states are much larger than Florida. 


As previously pointed out, Colorado, Mississippi and Texas took a number 
of features from the Federal rules, in making their revision, but found it 
inadvisable to take them bodily because of different conditions the state 
practice must respond to, so they took such as were helpful and after revision 
and refinement integrated them into the state practice. These differences in 
State and Federal practice were enlarged on in the November Article and 
will not be repeated here. It is rather significant that most of the states 
in all the classes discussed have had partial or complete rule revision since 
the Federal rules were adopted, and none of them save Arizona and New 
Mexico saw fit to pattern their revision after the Federal rules though the 
reasons for doing so were thoroughly mooted. Many of these reasons were 
pointed out and discussed in the November Article, one of the main ones 
being the fundamental inadequacy of the Federal rules to meet the conditions 
that precipitate state practice. 


States of the fifth class, or those from whose practice the Federal Rules 
were in part drawn, include the states of New York and Connecticut. I have 
copies of the rules of both of these states and have examined them carefully. 
As to New York, law and equity are not in all respects fused, though we have 
generally understood that New York was the pioneer code state and that 
from it all the other state codes of practice were largely drawn. It is a fact 
that most of the States West of the Mississippi River were being organized 
about the time the New York Code was adopted and their practice was pat- 
terned after it. It is true that some of the features of the Federal rules 
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were apparently drawn from the New York rules, but New York has made 
no attempt to conform its practice to the Federal practice. It has a judicial 
council that devotes much time to precedural study and seems to be the 
instrumentality through which its rules are kept current. There are many 
features in the New York rules that have no relation whatever to the Federal 
rules. 


As to the situation in Connecticut, the Chief Justice wrote me as follows: 
“Your inquiry concerning the adoption of the Federal Rules of 

Civil Procedure interested me. As a matter of fact, those rules to 

a considerable extent have their basis in, and, to some extent, are 

founded upon our own rules of procedure. Judge Charles E. Clark 

of the Second Circuit Court who is Chairman of the Committee of 

Federal Procedure, grew up under our practice, and in a note to the 

preliminary draft, reference was made to the forms in our Practice 

Book as illustrating the application of the new Federal Rules. 


“Some of us feel that they are in certain respects an improve- 
ment upon ours, particularly in the much broader scope of disclosure, 
but, except for some matters of that kind, the new Federal Rules 
and our procedure, which was established some sixty years ago, run 
quite parallel. In 1879 our code of practice was adopted and has 
remained practically unchanged to this day. With the experience 
of some of the other states, notably New York, a definite effort was 
made to seek simplicity and brevity and it was accomplished to a 
remarkable degree. At that time there was a merger of law and 


equity and we today have few procedural distinctions between the 
two. 


“As far as our statutes are concerned, the code of practice is 
found in a relatively few brief sections and, except for special pro- 
ceedings, our rules also are short and to the point. It is very rare 
indeed, to have a case in this Court turn upon the matters of procedure. 


“Under the very broad power to make rules granted to judges, 
amendments are not infrequently made. They have accumulated since 
the last printing of our Practice Book to such an extent that the 
Rules Committee of the Court in 1944 reprinted them in pamphlet. 
The edition was, however, so small that copies are not readily avail- 
able. However, if you would be interested, I will see if I can find a 
copy to send down to you.” 


The only reasonable deduction from this letter is that “to a considerable 
extent” the Federal rules were drawn from the Connecticut rules, and as to 
“scope of disclosure” and some other respects they are an improvement 
on the Connecticut rules, but statutory and other features of the Connecticut 
rules are retained, there had been no attempt at conformity and that the 
judges are the essential rule making power. The fact that there has been 


no revision for sixty years would seem to indicate that the judges have kept 
the practice current. 


In this Article I have quoted from only a few letters received from 
Chief Justices of other States. Others are to like effect and many of them 
accompanied their letter with the latest revision of their rules which I have 
examined. I shall be glad to make them available to any member of the bar 
on request. The net result may be summarized as follows: Many features 
of the Federal rules were taken from the rules of New York and Connecticut 
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but both states have many other features in their rules and neither has 
attempted to conform its procedure to the Federal practice; that Arizona 
and New Mexico are the only states that have used the Federal practice as a 
basis to pattern their procedure, but they required other features to respond 
to the needs of state practice, that in a few states there has been no rule 
revision since the Federal rules were adopted (Sept. 1938) and no expressed 
sentiment to conform State to Federal practice, but in most of the states 
there has been partial or complete revisions since the Federal rules were 
adopted. In many of these states the matter of following the Federal rules 
was thoroughly considered, but in every case the effort was abandoned and 
revision was predicated on the state practice. In a number of states one or 
more features of the Federal practice were integrated into the state practice 
and have proven helpful. 


In the November Article some fundamental differences between the State 
and Federal practice were pointed out and reference to them will reveal con- 
clusively why one will reach the conclusion that the state can more profitably 
travel its own way in matters pertaining to procedure. In fact, local conditions 
will sometimes dictate procedural requirements in one locality not needed 
in another. It was also pointed out that there was pending before the 
Advisory Committee proposals to amend 35 of the 86 Federal Rules. The 
Committee made its report to the Supreme Court August 23, 1944, recom- 
mending many of these changes, some of which were for the purpose of 
clarifying ambiguities and misprisions, while others made material changes 
in the substance of the rules, particularly with reference to broadening the 
scope of discovery and shortening the time for taking appeals. The Supreme 
Court on Dec. 27, 1946, adopted the amendments recommended by the Advisory 
Committee and transmitted them to the Attorney General. They are effective 
after the adjournment of the present session of Congress or on September 1, 
1947, if Congress adjourns prior to that date. 


The November Article also called attention to the volume of case law 
that has accumulated from interpretations of the Federal Rules. I recently 
received a letter from the publisher (Callaghan Co.) advising that there 
were now nine of these volumes and that they could be secured for ninety 
dollars. If we should decide to pattern state practice on the Federal rules, 
it would then be necessary for every lawyer to subscribe for this service. 
We would then be expected to follow the decisions of the Federal Courts 
when it came to rule interpretation. The Federal Courts necessarily follow 
the principles controlling Federal law and practice and they are in many 
respects different from ours. As an example see Reid vs. Nelson, 154 Fed. 
(2) 724, decided April 10, 1946, and Sanders vs. Leech, 158 Fed. (2) 486, 
decided Dec. 2, 1946. These cases both hold that a Federal appellate court 
cannot disturb the verdict of a jury on the ground that it is excessive, but 
they say the case must be remanded for a new trial. This is directly con- 
trary to Florida practice. This is merely one case in which the substitution 
of the Federal rules would throw the legal machinery out of gear. Since we 
have about 400 statutes affecting procedure many others would arise. I think 
State Courts are better qualified to cast procedural patterns than the Federal 
District Courts from the four corners of the compass. 


Practice and pleading have a very definite place in procedural law. Some 
one has pointed out that the purpose of pleading is to clarify the issues, to 
inform the Court of the nature of the case and to suggest the material facts 
from which the applicable law is drawn. These elements being settled the 
admissable evidence and the determinable law becomes obvious. Any rule 
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for the simplification of pleading must bear these consideration in mind. I 
think there is still an art in good pleading and it requires skill if the rights 
and duties of litigants are to be predicated on it. The main purpose of 
revision then is not to make it possible for incompetents, morons, psycopaths 
and nincompoops to practice law, but to remove snags and snarls that make 
for delay and sometimes defeat the administration of justice. This is simplifi- 
cation as I understand it. 


So if precedent or the experience of others is any guide there certainly 
is nothing in either to support the theory that our State practice be scrapped 
and the Federal rules substituted. The facts are that all our practice needs 
is a few new spark plugs, some nuts tightened, a good tuning, a thorough 
lubrication, a new coat of paint and a bar sensitive to the idea that in a 
democracy like ours the law practice is the business of the public and must 
be conducted so as to inspire public confidence. Rules are of course important 
but they do not matter near so much as a bar fired with responsibility to 


dispatch legal business in a way to meet public approval at the same time 
with fidelity to client. 


The overall picture might be more succinctly stated this way: Since 
the Federal Rules were promulgated, at least 30 states have made complete 
or partial revisions or are now in the process of revising or have considered 
revising their practice. In Arizona and New Mexico revision was patterned 
on the Federal Rules. In twenty-eight states the Federal Rules were con- 
sidered and rejected as a pattern for revision, though some provisions of these 
rules were integrated into the State practice. In a few states revision has 
not been considered, while in a few others, revision has been considered 
but no positive step taken. With ninety dollars worth of law books interpreting 
the Federal Rules now on the market and more coming and approximately 
half the Federal Rules recently amended, one would hardly contend that they 
had attained simplicity or were even out of the experimental stage. 


If we are to have rule revision I think we should follow the example of 
the twenty-eight states. I am still of the view however, as stated in the 
November Article, that if the majority of the bar wants revision by the 
Federal Rules they are entitled to have it. I think we can eventually recover 


from the dislocation, the uncertainty and the mystery it will cause, but I do 
not think it worth the price. It would be directly in the teeth of the decided 
weight of present trends and should be initiated by constitutional amendment. 
Certainly there should be reconciliation in the conflicting views of the bar 
before any system is promulgated. 


FLORIDA LAW JOURNAL 


VOL. XXI APRIL, 1947 NO. 4 


Published Monthly October to July inclusive. Entered at Tallahassee Post Office as 
Second-class Matier. 


By Florida State Bar Association 
Member, Florida Press Associution and American Editorial Association 


SUBSCRIPTION PRICE $5.00 PER ANNUM . .. . 50 CENTS PER NUMBER 


Lewis H. Trissie, Editor 
Tallahassee 


PUBLICATION COMMITTEE 


WILLIAM B. TIPPETTS, Chairman LEWIS H. TRIBBLE, Vice-Chairman 
St. Petersburg Tallahassee 
H. V. FIEBELMAN, Miami JAMES M. SMITH, Jr., Ocala 
WALKER LIDDON, Fort Pierce JAMES WHITEHURST, Brooksville 


(While the KLOKIDA LAW JOURNAL desires to permit the free discussion of all questions, 
it is oot responsible for the personal views of authors of signed articles. Their publication is 
not to be deemed an endorsement of any position taken on any controversial question.—Editor) 


REGIONAL MEETING OF THE 
AMERICAN BAR ASSOCIATION 


A regional meeting of the American Bar Association will be held at Jack- 
sonville, Florida, on May 2 and 3. 


Although the details of the program for this meeting have not yet been 
worked out, the subjects to be presented on the program will probably include 
discussions of the work of the American Bar Association in the fields of admin- 
istrative law, improving the administration of justice, international organiza- 
tions for promotion of world peace, and labor law. The speakers selected to pre- 
sent these discussions will be of high caliber and importance in their field, and 
the members of the Florida State Bar Association will both enjoy and profit from 
their attendance at this meeting. Although it is the regional meeting of the 
American Bar Association, all sessions will be open to all members of the bar 
in the area covered by the conference regardless of whether or not they are af- 
filiated with the American Bar Association. 


There will be a mail announcement to all members of the American Bar As- 
sociation in Florida. There is a good possibility that the Section of Bar Activities 
may also hold an informal conference of bar association officers during this 
regional meeting at Jacksonville. 
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FLORIDA STATE BAR ASSOCIATION 
STATEMENT OF RECEIPTS AND DISBURSEMENTS 
FROM MARCH 1, 1946 TO FEBRUARY 28, 1947 


RECEIPTS 
Membership Dues—1947 @ $5.00 $ 785.00 
Membership Dues—1947 @ $3.00 1,990.00 
Membership Dues—1946 @ $5.00 220.00 


Membership Dues—1946 @ $3.00 2,676.50 
Membership Dues—1945 @ $5.00 10.00 $ 5,681.50 
Advertising—Law Journal 2,180.20 
Journal Sales 226.10 
Student Bar Members 335.00 
Miscellaneous 175.00 
Total Receipts for Period $10,214.80 
Balance—Cash in Bank March 1, 1946 4,433.87 
Total Cash Available $14,648.67 
DISBURSEMENTS 
Convention Expense $ 570.52 
Telephone & Telegraph 2.00 
President—Expense 77.30 
Committee—Expense 196.90 
Office Supplies 141.10 
Social Security and Withholding Tax (Salaries) 216.10 
Publishing Journal : 2,861.94 
Miscellaneous 121.00 
Total Disbursements for Period $ 7,394.67 
Balance—Cash in Bank February 28, 1947... 7,254.00 
Total Disbursements and Cash Balance $14,648.67 
RESERVES 
Investment in U. S. Treasury Bonds 


CERTIFICATE 


$ 1,850.00 


Pursuant to my engagement I have made an examination of the books and 
records of the Florida State Bar Association for the period from March 1, 1946 
to February 28, 1947, and, in my opinion, the statement above fairly represents 
the operations, cash balances and investment of the Association for the period 


under review. 


C. M. BINNICKER, Auditor. 
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RULES OF PROCEDURE IN WORKMEN’‘S 


COMPENSATION CASES BEFORE THE FLORIDA 
INDUSTRIAL COMMISSION* 


*Effective February 10, 1947. 


FOREWORD 


Due to the increasing volume of business, the Commission has found it 
necessary to adopt Rules, as few in number and as simple as possible, for the 
guidance of the Commission and of those who appear before it in contested 
Workmen’s Compensation cases. 


On October 3, 1946, the Commission appointed the Honorable Harry T. Gray 
and the Honorable J. Henson Markham of the Jacksonville Bar, the Honorable 
Arthur L. Anderson and the Honorable J. Herndon Hansbrough of the Tampa 
Bar, the Honorable Dewey Knight, the Honorable W. L. Gray, Jr., and the 
Honorable A. Lee Bradford of the Miami Bar as a committee to consider and 
recommend Rules of Procedure. This Committee met in Miami, with the Com- 
mission’s General Counsel, Raymond E. Barnes, on November 13 and 14, 1946, 
and deliberated two full days. The Committee then met for a final discussion of 
the proposed Rules in Jacksonville on December 5 and 6, 1946. At the conclusion 


of their conference in Jacksonville they recommended 11 Rules for adoption by 
the Commission. 


Upon consideration of the recommendations, the Commission did, at its reg- 
ular meeting on January 13, 1947, adopt Rules 1 through 11, inclusive. 

The Commission desires to express to the members of the Bar hereinabove 
mentioned its appreciation for their unselfish, uncompensated and tireless efforts 
and for their valuable contribution to the Commission and to the State. 


PRCEEEDINGS BEFORE DEPUTY COMMISSIONER 
RULE No. 1 


Agreements 


All agreements, stipulations, and waivers, to be valid: (1) must be in writing 
and signed by the parties or their counsel and filed with the Deputy Commis- 
sioner, or the Commission, or (2) must be made in the presence of the Deputy 
Commissioner or the Commission, and reduced to writing by him, or them, and 
made a part of the record, or (3) dictated by the parties or their counsel in the 
record in the presence of the Deputy Commissioner, at a hearing. 


RULE NO. 2 
Admissibility of Evidence; Ruling of Deputy Commissioner; Effect of No Ruling 
by Deputy Commissioner 
Whenever a question of the admissibility of testimony is presented for 
consideration of the Deputy Commissioner, he shall promptly rule on same and 
note an exception to the ruling as a matter of course. If an objection is made 


and not ruled upon by the Deputy Commissioner, the ruling will be presumed 
to be adverse to the party making the objection, and that exception was noted. 


RULE No. 3 


Time for Prosecuting Claim Before Deputy Commissioner 


(a) When a claim for compensation or medical benefit is filed with the 
Commission, claimant shall diligently prosecute his claim. If the testimony of 
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the parties is not concluded within ninety days from the date set for the first 
hearing, the claim shall thereupon be determined by the Deputy Commissioner 
on the evidence which has been submitted. For good cause shown, the Deputy 
Commissioner may grant such extension of time as may be reasonably required, 
provided application therefor is made by any party by verified petition filed with 
the Deputy Commissioner prior to the expiration of the said ninety-day period. 
In no event shall the time be extended on the application of any party beyond 
one year from the date set for the first hearing to take the testimony. This does 
not apply to cases arising under Section 440.28, F. S. A., or to cases appealed 
and reversed or modified where it becomes necessary to take additional testimony, 
or to cases where proof is presented to the Deputy Commissioner showing that 


the party is in such physical or mental state that he cannot testify during the 
period above limited. 


(b) Whenever a hearing has been set by a Deputy Commissioner, all par- 
ties shall present their testimony on the date set or from day to day thereafter. 
In the event the parties or their counsel agree to a continuance of the cause the 
same shall be granted as a matter of course within the time limited herein for 
taking testimony. 


PROCEEDINGS BEFORE THE FULL COMMISSION 
RULE No. 4 
Application for Review and Proof of Service 


(a) Applications for review of decisions of Deputy Commissioners must 
be filed within seven days and must state concisely the grounds upon which ap- 
pellant relies, and the consideration of the Commission will be confined solely 
to the grounds so presented. 


(b) A true copy of all applications for review as filed with the Commission 
shall be served on all interested parties except the Industrial Commission, and 
proof of service thereof shall accompany all applications when filed. 


RULE No. 5 
Oral Arguments—When Requested and When Heard 


(a) Unless oral argument is requested in writing at the time or within five 
days of the filing of application for review, it will not be granted. 


(b) If request for oral argument has not been made by the applicant, any 
adverse party may file a written request therefor within ten days after service 
of a copy of the application for review has been made, and a copy of such request 
therefor served on the applicant for review or his attorney. 


(c) Oral arguments shall be heard on the second Monday of each month, 
unless such day falls on a legal holiday, in which event the said argument shall 
be had on the following Tuesday. In the event oral argument is requested, the 
parties shall be limited to twenty minutes to each side, unless further time is 
granted by the Chairman of the Commission. No cause shall be placed on the 
docket for oral argument unless same has been requested and unless the tran- 
script shall have been on file with the Commission for a period of at least two 


weeks. A true copy and proof of service thereof shall accompany the request for 
oral argument. 
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RULE No. 6 


Appeals to Full Commission; Time to File Transcript; Service and Cost; How 
Relieved of Cost 


(a) The transcript of evidence adduced at the hearing before the Deputy 
Commissioner must be filed with the full Commission within forty-five days from 
the date of filing of the application for review, unless the Commission shall, for 
good cause shown by verified petition presented prior to the expiration of said 
period, extend the time therefor. A copy of the transcript shall be served on the 
opposing party or parties or their counsel and evidence thereof shall be filed with 
the transcript when filed with the Commission. 


(b) Within ten days after the filing of the application for review, the 
Deputy Commissioner shall notify the applicant of the amount of cost required for 
the preparation of the transcript of the evidence adduced at the hearing, and 
the applicant shall, within twenty days thereafter, deposit with the Deputy Com- 
missioner or the official reporter the sum so required. Upon failure of the ap- 
plicant to make the deposit required by the Deputy Commissioner, the Deputy 
Commissioner shall certify such fact promptly to the Commission and applica- 
tion for review shall thereupon stand dismissed by appropriate order. 


(c) The applicant for review may be relieved of making a deposit for the 
preparation of the transcript of the evidence and copies, required under Rule 
5(b), provided he files a verified petition attesting to his financial inability to 
bear the cost thereof, with the Deputy Commissioner, within ten days after de- 
livery of notice by the Deputy Commissioner as to the amount of the deposit so 
required for the preparation of the transcript and copies. A true copy of such 
petition shall be served upon the opposing parties or their counsel at or before 
the time of filing thereof. Proof of such service shall accompany the petition. 
The petitioner shall further accompany his petition with notice of the time and 
place of the hearing upon his petition before the Deputy Commissioner whose 
order is sought to be reviewed, and such hearing date shall be not less than five 
days or more than ten days following date of filing of the petition therefor. 
Thereupon the Deputy Commissioner will hear such evidence as petitioner or 
any adverse parties may offer and shall determine expeditiously and conclusively 
whether such petition shall be granted. The forty-five day period for the prep- 
aration of the transcript hereinabove provided shall be tolled during the period 
_ from the date of the filing of such petition until the order thereon of the Deputy 

Commissioner has been filed with the Commission. 


RULE No. 7 


Commission to Furnish Copies of Orders 


The Commission or the Deputy Commissioner shall furnish to all interested 
parties copies of all orders and awards, together with the filing date thereof, 
within three days from the date such orders or awards are filed in the office 
of the Commission at Tallahassee. 


RULE No. 8 
Approval of Appeal Bonds from Orders of the Full Commission 


The Deputy Commissioner entering an award appealed from, or the Director, 
shall approve all supersedeas bonds required to be filed in appeal cases and shall 
notify the party filing such bond of his approval within five days. In the event 
of disapproval, he shall notify the party posting the bond the reasons for the 
disapproval in order that the objections may be complied with within five days 
from receipt of the notice of disapproval of said bond. 
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GENERAL 
RULE No. 9 


Reimbursement of Employer Out of Benefits Recovered by Claimant Where the 
Employer Has Voluntarily Made Payment of Compensation 


When an employee is injured and the employer pays his full wages or any 
part thereof during the period of disability, or pays medical expenses for such 
employee, and the case is contested by the carrier, and/or the carrier and em- 
ployer, and thereafter the carrier, either voluntarily or pursuant to an award, 
makes a payment of compensation or medical benefits, the employer shall be en- 
titled to reimbursement to the extent of the compensation paid or awarded, plus 
medical benefits, if any, out of the first proceeds paid by the carrier in compli- 
ance with said voluntary payment or award, provided the employer furnishes 
satisfactory proof to the Deputy Commissioner or the Commission of such pay- 
ment of compensation and medical benefits. Any payment by the employer over 
and above compensation paid or awarded and medical benefits, pursuant to Sec- 
tion 440.20 (11), F. S. A., shall be considered a gratuity. 


RULE No. 10 
Service 


Wherever service of copy is required under these rules, the same may be 
effected by: 


(a) Receipt of parties or their counsel; 
or 


(b) Affidavit of mailing to either parties or their counsel; 
or 


(c) Affidavit of delivery to either parties or their counsel. 


RULE No. 11 


Penalty for Failure to Comply With Rules 


Failure to comply with Rules Nos. 3 and 6 shall be cause for dismissal upon 
motion of any interested party. 


FLORIDA LAW JOURNAL 


CASE COMMENTS 


ADOPTION—CONSENT OF UNMARRIED INFANT MOTHER-—-A married couple filed ‘their petition 
to adopt a baby alleged to have been born to an unmarried eighteen year old girl, and attached thereto 
the written consent of the mother executed in accordance with statutory requirements.! The State Welfare 
Board received a copy of the petition as required by statute, and after first approving the adoption, lacver 
filed an amended approval, raising a question as to the validity of the consent of the minor mother. 
The circuit court certified this question to the supreme court.? Held, the consent of an unmarried minor 
mother to the adoption of her child was legal so as to confer jurisdiction on the circuit court to proceed 
with adoption without appointing a guardian ad litem to represent the mother and secure service of 
process on her. The court reached this conclusion by interpretation of the Florida adoption statute which 
does away with the necessity of serving notice of adoption proceedings on the mother of a child born 
out of wedlock when the mother has executed a valid consent thereto.? The welfare of the child is the 
first consideration. In re Brock, 25 So. (2d) 659 (Fla. 1946). 


It is pointed out in the opinion that minors are wards of the court and the court is charged with 
responsibility for their welfare, but that the disability of minority may be removed or regulated by 
statute. The adoption act clearly sets out the steps necessary to perfect a legal adoption. When the 
act is construed as a whole, there appears no necessity for appointment of a guardian ad litem to 
represent the infant parent because of the provision doing away with the necessity of serving notice 
on the mother of a child born out of wedlock when the mother has executed a valid consent to the 
adoption. Since no express exclusion of minors is made in the statute, it is to be interpreted as including 
them.* Moreover, even if the validity of the minor mother’s consent had not been questioned and the 
circuit court had proceeded with the adoption, the decree would have been binding after time for appeal 
had expired. When the infant consented, the court obtained jurisdiction over her person (analagous to 
cases where a minor is served personally). Of course, where interests of a minor are involved, a guardian 
ad litem should always be appointed, but rendition of decrees without appointment of a guardian ad 
litem would be error in procedure only usually rendering the decree subject to reversal on appeal or 
amenable to direct attack, but a decree so rendered would not be void or subject to collateral attack. If 
the court has acquired jurisdiction of the subject matter and of the parties, the judgment or decree 
rendered is binding even though erroneous because of irregularity of procedure and will not be set 
aside, reversed, or modified except by direct appellate procedure.* Could the infant parent, relying on 
infants’ rights to avoid agreements, withdraw her consent to the adoption? If this were a mere contract, 
the right of the infant to avoid it would be unquestioned, unless it were in that limited class of contracts 
(such as those for necessaries) which are valid and not voidable.? However, adoption proceedings, being 
in derogation of the common law, are completely statutory* and since the statute makes the consent 
binding, it cannot be avoided. The relationship created by adoption no more has its foundation in 
contract than has the relation created by birth.® There is very little authority as to the minority of the 
party consenting to the adoption as a ground for revocation of such consent, and further, decisions 
from other jurisdictions are not of much value unless they are based on statutes similar to the statutes 
of the jurisdiction under consideration. However, it seems that unless there is a provision in the statute 
that expressly or by implication renders the infant’s consent binding!® as in the case under discussion, 


it has been held revocable,"! although after rendition of the final decree the adoption is not subject to 
attack on that ground.'* 


MARTHA METCALF, 
University of Florida Law Review Board. 


TRUSTS—RESULTING TRUSTS AS TO LAND TAKEN IN ENTIRETIES.—In a divorce action by 
husband against wife, plaintiff claimed resulting trust in realty held as tenants by the entireties, pur- 
chased and paid for by him during marriage. The trial court found for plaintiff on his showing that 
he had been advised and believed that title to realty in Florida could be held in no other way. Defendant 
appealed. Held, That a resulting trust may arise as to land paid for by the husband and taken in en- 
tireties with his wife where presumption of gift is rebutted by husband’s showing that he was prompted 
by belief that this was the only way title could be taken to realty in Florida. Judgment affirmed. 
Hargett v. Hargett 24 So. (2d) 305 (Fla. 1946). 

The general rule is that when an estate is purchased in the name of one person but the money or 
consideration is given by another a resulting trust is presumed.1 This presumption gives way, however, 
when a presumption of gift rather than of trust is indulged because the conveyance is to one who is 
the natural object of the purchaser’s bounty, such as his wife.* But, if a wife pays for land taken in 


FLA. STAT., 1941, § 72.14. 

FLA. SUPREME COURT RULES, Rule 38. 

See note 1, supra. 

Application of Presler, 171 Misc. 559, 13 N. Y. S. (2d) 49, 52 (Sup. Ct., 1939). 

Linn v. Collins, 77 W. Va. 592, 87 S. E. 934, 936 (1916); See Polk v. Chase Nat’l Co., 120 Fla. 243, 

247, 162 So. 521, 522 (1935); TIFFANY, LAW OF PERSONS AND DOMESTIC RELATIONS (1896) § 221. 

Wilds v. State, 79 Fla. 575, 577, 84 So. 664 (1920). 

Bonner v. Moran, 126 F (2d) 121, 122 (App. D. C., 1941): International Textbook Co. v. Edw. Con- 

nelly, 206 N. Y. 188, 99 N. E. 722 (1912); see Potter v. Fla. Motor Lines, 57 F (2d) 313, 316 (S. D. 

Fla., 1932); Lee v. Thompson, 124 Fla. 494, 499, 168 So. 848, 850 (1936); Putnal v. Walker, 61 Fla. 

720, 722, 55 So. 844, 845 (1911); RESTATEMENT, CONTRACTS, FLA. ANN. (1933) § 13; RESTATE- 

MENT, CONTRACTS (1932) § 13; PECK, LAW OF PERSONS AND OF DOMESTIC RELATIONS (3rd 

Ed. 1930) § 3-4; TIFFANY, LAW OF PERSONS AND DOMESTIC RELATIONS (1896) § 192-193. 

&. In re Stonehouse’s Adoption, 155 Fla. 223, 19 So. (2d) 788 (1944); In re Cohen’s Adoption, 155 Misc. 
202, 279 N. Y. Supp. 427, 432 (Surr. Ct., 1935); see In re Palmer’s Adoption, 129 Fla. 630, 633, 176 
So. 53%, 538 (1937); FLA. STAT., 1941, c. 72. 

®. Calhoun v. Bryant, 28 S. D. 266, 133 N. W. 266 (1911). 

16. In re Adoption of a Minor, 144 F (2d) 644 (App. D. C. 1944). 

11. Hebhardt v. Anderson, 7 Pa. D. C. 139, 143 (1925); see Wright v. Fitzgibbons, 21 So. (2d) 709 (Miss. 
1945). 

12. In re Bush, 47 Kan. 264, 27 Pac. 1003 (1891) (by implication). 


1. Casciola v. Donatelli, 218 Pa. 369, 67 Atl. 901 (1907): Walker v. Bruce, 44 Colo. 109, 97 Pac. 250 (1908); 
Creech v. Creech, 222 N. C. 656, 24 S. E. (2d) 642 (1943). 

Smithsonian Inst. v. Meech, 169 U. S. 398, 42 L. ed. 793, 18 Sup. Ct. 396 (1898); Vickers v. Vickers, 

133 Ga. 383, 65 S. E. 885, 24 L.R.A. (NS) 1043. 
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her husband’s name there is no such presumption of gift and this is also true even when the land is 
taken by the entireties.* This difference in result is explained and based upon the duty of support owed 
by the husband,* but it is to be noted that the presumption of gift has been indulged between persons of 
close relationship although no duty of support existed.» The prime consideration in determining whether a 
resulting trust is raised is the intent of the payor at the time of conveyance. Parol evidence is ad- 
missible not only to show facts and circumstances giving rise to a resulting trust but also to rebutt 
presumptions which might be made against such a trust.? Assuming the evidence overcomes the pre- 
sumption of gift the case seems correct. 


JULIAN H. LIFSEY, JR., 
University of Florida Law Review Board. 


TRUST—CONSTRUCTIVE TRUST—METHODS OF CREATING.—The plaintiff brought an action in 
order to establish a trust in certain real property. It was alleged that the father of the plaintiff had 
deeded the property in question to the defendant, sister of the plaintiff, upon the defendant’s oral 
promise to manage the property, to apply for Homestead Exemption, and to hold the property in trust 
for her father. Until the father’s death he, in accordance with the original agreement, received all 
income from the property, paid the taxes and interest on the mortgage, paid for repairs, and all other 
expenses including the defendant’s salary. A motion to dismiss the bill of complaint was granted. 
Plaintiff appeals. Held, No trust was established because there was no written memorandum to support 
an express trust, and the facts alleged were insufficient to give rise to a constructive trust. Rappaport 
v. Kalstein, 24 So. (2nd) 301 (Fla. 1946). 


The Florida Statute of Frauds expressly exempts constructive trusts from its operation.1 The sub- 
stantial weight of authority in America is that an oral promise made at the time of the conveyance is 
insufficient to support a constructive trust.2 The English courts? and many writers on the subject of 
Trusts* think that the law should be otherwise. Their contention is that although the grantor cannot 
enforce performance of the express trust because of the Statute of Frauds, the grantee ought not to be 
allowed to retain the land and thus, by this breach of faith, enrich himself. If the grantee will not 
perform the express trust, he should be made to reconvey the land and to hold it until reconveyance as 
a constructive trustee. It is true that by means of the constructive trust the grantor sometimes gets the 
same relief that he would secure by enforcement of the express trust, but this is purely coincidence. 
The grantor’s bill is not for specific performance of the express trust but for restitution of the status 
quo.* Craft v. Craft,® a Florida case, is cited by Scott? as being in accord with the English and minority 
view. This case, however, is merely one where the trust was impressed on the proceeds from the sale 
of land pursuant to the doctrine that a parol promise can be the basis for impressing a trust on per- 
sonalty..s The court makes no mention of the line of authority which holds that part performance is 
sufficient to make an oral trust enforceable in spite of the Statute of Frauds.® Perhaps this is because 
Florida has taken a strict view on the subject.!° Even where the majority view prevails, the courts will 
raise a constructive trust on the basis of an oral promise made at the time of the conveyance when 
the parties are in a confidential relationship... The mere relationship of parent and child does not 
necessarily warrant a conclusion that there is a confidential relationship, but it is, nevertheless, a cir- 
cumstance tending to show the existence of such a relationship.!* The Florida Supreme Court has held 
that under the proper circumstances the relationship between principal and agent is an instance of 
confidential relationship.1* Query, whether the relationship of parent and child plus the relationship 
of principal and agent, as in the principal case, is sufficient to make a confidential relationship? The 
ultimate decision is, in any case, unquestionably correct; for, where a conveyance is executed primarily 
for the purpose of evading taxes, as it was in this case, the courts will deny relief when the grantor 
or his heirs seek to set aside the deed.'* 


CORNEAL B. MYERS, 
University of Florida Law Review Board. 


3. Ross v. Hendrix 110 N. C. 403, 15 S. E. 4 (1892; Baughman v. Baughman, 283 Ill. 55, 119 N. E. 49, Ann. 
Cas. 1918E 895 (1918); Hawkins v. Hawkins, 150 Ga. 61, 102 S. E. 431 (1920). 

4. Kline v. Ragland, 47 Ark. 111, 14 S. W. 474 (1886); Hinshaw v. Russell, 280 Ill. 593, 117 N. E. 406 
(1917); Gilbert v. Gilbert, 180 Ark. 596, 22 S. W. (2d) 32 (1929). 

5. Hartley v. Hartley, 2798 Ill. 593, 117 N. E. 69 (1917); 2 BOGERT, ON TRUSTS (1935) § 460. 

6. Spaulding v. Spaulding, 361 Ill. 387, 198 N. E. 136, 101 A. L. R. 433 (1935); Smith v. Smith, 143 Fla. 
159, 196 So. 409 (1940). 

7. Walrath v. Roberts, (DC) 12 F (2d) 443 (1925); Creech v. Creech, 222 N. C. 656, 24 S. E. (2d) 642 
(1943); 3 POMEROY, EQ. JUR. (4th ed. 1918) § 1040. 


1. Florida Statutes, 1941, 689.05. 

2. Hornsley v. Hrenchir, 146 Kan. 767, 73 P. (2d) 1010 (1937); All v. Prillaman, 200 S.C. 279, 20 S.E. 
(2d) 741 (1942); (1945) 159 A.L.R. 987, 999. 

3. Booth v. Turle, L.R. 16 Eq. 182 (1873); 3 BOGERT, TRUST AND TRUSTEES, (1935) 196. 

4. Ames, Constructive Trusts Based upon the Breach of an Express Oral Trust of Land (1907) 20 Harv. 
L. Rev. 549; Costigan, Trusts Based on Oral Promises to Hold in Trust, to Convey, or to Devise, 

Made by Voluntary Grantees (1914) i2 Mich. Law Rev. 423, 515, 28 Harv. L. Rev. 237, 366; Scott, Con- 

vayances upon Trusts not Property Declared (1924) 37 Harv. L. Rev. 653; Stone, Resulting Trusts and the 

—_ of Frauds (1906) 6 Col. L. Rev. 
Ames, op. cit. supra at 551. 

r 14 Fla. 262, 76 So. 772 (1917). 

1 SCOTT, ON TRUSTS (1939) 280. 

8. Allen v. Withrow, 110 U. S. 110, 3 S. Ct. 517, 28 L. Ed. 90 (1884); Bay Biscayne Co. v. Baile, 73 Fla. 
1120, 75 So. 860 (1917). 

$. McKinley v. Hessen, 202 N.Y. 24, 95 — 32 (1911); Van Auken v. Tyrrell, 130 Conn. 289, 33 A. (2d) 
339 (1943); (1945) 159 A.L.R. 987, 1016 

10. Webb v. Lesley, 90 Fla. 533, 106 So. 421 (1921). 

11. Sinclair v. Purdy, 235 N.Y. 245, 139 N.E. 255 (1923); Staab v. Staab, 158 Kan. 69, 145 P. (2d) 447 
(1944); (1945) 159 A.L.R. 987, 1007. 

12. (1945) 159 A.L.R. 987, 1009. 

13. Quinn et al v. Phipp, 93 Fla. 805, 113 So. 419 (1927). 

14. Andreas v. Andreas, 84 N.J. Eq. 375, 94 A. 415 (1915); Delgado v. Delgado, 42 N.M. 582, 82 P. (2d) 
909, 118 A.L.R. 1175 (1938); 3 POMEROY, EQUITY JURISPRUDENCE (Fifth Edition 1941) 114. 
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CONTRACTS—AGENCY TO INFLUENCE ADMINISTRATIVE ACTION.—Defendant engaged plaintiff 
to ‘‘obtain information and to assist’’ in getting the army to release defendant’s hotel. It was understood 
that if plaintiff was instrumental in securing the return of the hotel, he was to be paid $10,000 plus a 
percentage of the profits resulting from the operation or sale of the hotel during a certain period. 
Plaintiff appeared before the Army Real Estate Board several times and procured the release of the 
hotel. Under the terms of the contract he became entitled to $50,000 which defendant refused to pay. 
In plaintiff’s suit to recover the lower court sustained a demurrer to a declaration setting forth the 
above facts. Plaintiff appeals. Held, that a contract upon contingent compensation to assist in procur- 
ing the return of a hotel from the army during the war was unenforceable as contrary to public policy, 
although it was not proved that plaintiff used corrupt influence. Judgement affirmed. Adams, J., dis- 
sents, and Brown, J., concurrs specially. Wechsler v. Novak, et. al., 26 So. 2d 884, (Fla. 1946). 


At common law contracts would not be enforced when it was thought in view of all the circum- 
stances that they tended injuriously to affect the public welfare or to promote the use of personal or 
improper influence or extraneous pressure upon the conduct of public officials.' Such contracts are 
unquestionally void where there is some fairly conclusive showing that the use of improper conduct 
was contemplated or required.- On the other hand, it is equally clear that one may himself or through 
his agent legitimately inform or present arguments which best serve his interest before a government 
official or board.“ In view of this it is usually thought that mere employment of an agent, even on a 
contingent fee basis, to aid in obtaining a desired action by government officials does not raise a 
presumption that corrupt or improper influences are either contemplated or used, but illegality must 
affirmatively appear.* With reference to cther types of contracts invglving public policy there are 
Florida cases which appear to take this approach.” There are, however, some leading authorities 
which hold that agencies to deal with government officials are invalid when compensation is contingent 
upon success without inquiry as to whether improper influence was either used or contemplated. The 
principle case appears to be more in accord with this latter approach although the court stresses 
factors other than contingency of compensation, such as the existence of a state of war. 


MARTHA ATWATER, 
University of Florida Law Review Board. 


CRIMINAL LAW—LARCENY BY HUSBAND OF WIFE’S PROPERTY—MARRIED WOMEN’S PROPERTY 
STATUTES.—Defendant was charged witn larceny for the theft of money belonging to his wife. From 
a judgment squashing the information, the state appeals. HELD, that a man who steals his wife’s 
separate property is guilty of larceny. The Married Women’s Property Acts! abrogate the common-law 
rule that one spouse cannot commit larceny of the other’s goods. Judgment reversed, Justices Brown 
and Buford dissenting. State v. Herndon, 27 So. (2d) 833 (Fla. 1946). 


At common law neither spouse was capable of larceny of the other’s property,? for they were 
one in law.* Under Married Women’s Property Acts, the authorities are divided on this point.t In 
some jurisdictions it is held, as in the principal case, that the statutes, reinforced by the changed 
mores of modern society, completely abrogate the common-law unity so that either spouse may now 
be prosecuted for larceny of the other’s property.” Other courts do not find in the acts authority for 


1. Trist v. Child, 21 Wall. 441, 448 (1874); Noble v. Mead-Morrison Mfg. Co., 237 Mass. 5, 129 N.E. 
669, 672, 674 (1921) ‘elements which are not conclusive in themselves but deserve consideration: 
contingency of compensation, percentage upon the amount involved in the sale directly to the 
government, and size of the fee); accord, Stone et. al. v. Williams Steimen Mfg. Co., N.J.L. 593, 
45 A. 2d 486, 487 (1946); McMullen v. Hoffman, 174 N.S. 639, 649 (1899) (concealment of interest); 

Hazelton v. Sheckells, 202 U.S. 71, 78 (1906) ‘(obnoxious type of contingent compensation). 

Oscanyan v. Winchester Repeating Arms Co., 103 U.S. 261 (1881). 

Herrick v. Barzee, 190 P. 141, 142 (Oregon 1920); Old Dominion Transportation Co. v. Hamilton, 

146 Va. 594, 131 S.E. 850, 857 (1926) (extended this rule in holding that the contract is not void 

where the case was presented on its mcrits alone even though personal and political influence 

was used in obtaining a hearing). 

4. Coyne v. Superior Incinerator Co. of Texas, 30 F. 2d 844, (C.C.A. 2d 1936); Gilchrist v. Harrah, 
45 Cal. App. 2d 154, 113 P. 2d 712, (1941); Kerr v. American Pneumatic Service Co., 188 Mass. 
27, 73 N.E. 857 (1905); Hasack v. Tayler Bros., 142 Pa. Super. Ct. 83, 15 A. 2d 489, 492 (1940); 
Stansell v. Roach, 147 Tenn. 183, 246 S.W. 520 (1923); Old Dominion Transp. Co. v. Hamilton, 
146 Va. 594, 131 S.E. 850 (1923); Houlton v. Nichol, 93 Wis. 397, 67 N.W. 715 (1896); Restatement 
of Law, Contracts, sec. 563; In Cayne v. Superior Incinerator Co., supra, the court stated the 
prevailing view to be that the mere possibility that corrupt or sinister influence may have been 
used is not enough. 

5. Edwards v. Miami Transit Co., 7 So. 2d 440, (Fla. 1942); Bituminous Casualty Corp. v. Williams, 
17 So. 2d 98 (Fla. 1944). 

6. Providence Toole Co. v. Norris, 69 U.S. (2 Wall.) 45 (1864); Hardesty v. Dodge Mfg. Co., 89 Ind. 
App. 184, 154 N.E. 697 (1927); Davidson v. Button Corp. of America, 137 N.J.L. 593, 44 A. 2d 800 
(1946); accord, Goodlier v. Hamilton, 172 Wash. 60, 19 P. 2d 392 (1933); Providence Toole Co. v. 
Norris, supra, (appears to hold this way and is so cited by the Florida court in the principle case, 
but the Federal court in Coyne v. Superior Incinerator Co. of Texas, cited supra note 4 says that 
the language used in the Toole Co. case was mere dicta since corrupt influence was actually proven). 


1. FLA. CONST. ART XI, § 1; FLORIDA STATUTES, 1941, § 708.02-708.07; 1945 CUMULATIVE SUP- 
PLEMENT, FLORIDA STATUTES, 1941, § 708.08-708.10. 

2. Lamphier v. State, 70 Ind. 317 (1880); State v. Banks, 48 Ind. 197 (1874); Regina v. Kenny (1877) 
L.R. 2 Q.B.D. 307, 13 Cox C.C. 397; Notes (1906) 2 Am. & Eng. CaS. 37; 2 BISHOP, CRIMINAL LAW 
(8th Ed. 1892) 504. Even while eloping with an adulterer the wife cannot steal her husband’s 
goods. Regina v. Kenny (1877) L.R. 2 Q.B.D. 307, 13 Cox C.C. 397. Nor can larceny be committed 
between spouses living apart. State v. Parker, 3 Ohio Dec. (Rep.) 551 (1882). 

Foster v. Cooper, 143 Fla. 493, 197 So. 117 (1940); DeGraum v. Jones, 23 Fla. 82, 6 So. 925 (1887); 
1 BLACKSTONE, COMMENTARIES (1765) § 442. 

Notes, (1940) 25 IOWA L. REV. 351; (1932) 30 MICH. L. REV. 622; (1931) 15 MINN. L. REV. 589; 

1 UNIV. OF CINN. L. REV. 479. 

sl State, 72 Ark. 241, 79 S.W. 769 (1904); Gaines v. State, 65 Ga. App. 763, 16 S.E. (2d) 517 
1941); Beasley v. State, 138 Ind. 552, 38 N.E. 35 (1894); State v. Koontz, 124 Kan. 216, 257 Pac 944 
(1927); People v. Rossiter, 173 Misc. 268, 17 N.Y.S. (2d) 30 1940); accord, People v. Graff, 59 Cal. 
App. 706, 211 Pac. 829 (1922) (embezzlement); Garrett v. State, 109 Ind. 527, 10 N.E. 570 (1887) (arson). 
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any more than a severance of property interests, and hold that the marital unity is not thereby 
sufficiently disturbed to make larceny possible between spouses.* These irreconcilable views appear 
to be the result, not of different statutes, but of different interpretations of similar statutes.‘ The 
principal case points out that in our modern society, where the wife holds separate property, and can 
dispose of her personal property as she pleases, each spouse must “observe the difference between 
mine and thine,’ and that it would be unreasonable to hold that a man can appropriate his wife’s 
property with immunity.* This reasoning appears to accord with sound social policy when the asportation 
of the other’s goods is accompanied by flight or desertion;® or, where a strict adherence to the unity 
theory exonerates a thieving husband who, living separately from his wife, steals her property.’? How- 
ever, where the alleged larceny occurs while husband and wife are living together, the possibility of 
resorting to criminal prosecution might tend to have a harmful effect upon family harmony and unity." 
Moreover, it is not unusual for husband and wife to commingle their resources to strengthen the 
economic status of the family,!* and the reluctance of some courts to permit criminal prosecution under 
such circumstances is understandable. Apparently these considerations form the basis for the lines 
drawn by the English Larceny Act." This act prohibits the prosecution of one spouse for larceny of the 
other’s goods except where the taking is done while they are living apart, or at the time the taker 
leaves or deserts the other." It is submitted that criminal liability involves considerations of policy 
not intended to be finally disposed of by the Married Women’s Property Acts. Such acts are primarily 
concerned with property and civil rights. Specific legislation, perhaps along the lines of the English 
statute, should be promulgated to define clearly such criminal liability. 


HERMAN ULMER, JR.., 
University of Florida Law Review Board. 


HABEAS CORPUS—JURISDICTION OF STATE COURTS OVER MEMBERS OF THE ARMED FORCES 
IN TIME OF WAR.—A seaman in the United States Navy while engaged on official business was 
arrested by civilian authorities and charged with reckless driving. This occurred after the cessation 
of hostilities but before the war had been officially terminated. On a petition for a writ of habeas 
corpus a federal court, sitting in Florida, held that no showing was made which would cause the court 
in the exercise of its discretion to issue this writ and that the state court had jurisdiction to try the 
seaman for violation of the state traffic laws.! 

Jurisdiction to hear petitions for writs of habeas corpus is given to the federal district courts by 
statute.?. The power given is a discretionary one which should not be exercised in any case when suitable 
relief can be had through the regular procedure of the state tribunals.’ The court should exercise 
its discretion according to the nature and circumstances of the case to determine whether or not a 
failure to discharge the prisoner would substantially interfere with the operation of the United States 
government. The discretion must be exercised in the light of the relations which exist between the 
state and federal courts, and in recognition of the fact that public good requires that these relations 
should not be disturbed by unnecessary conflict between these courts... The writ, therefore, should be 
granted only in peculiarly urgent circumstances." 

In the present case the interruption of the seaman’s duties was a mere incidental result of his 
arrest. It has not been shown that his confinement has so seriously interfered with the war effort 
as to make this a case of urgent circumstances.‘ 

Another reason for denying the petition is the fact that a bond has been set in a reasonable amount, 
the giving of which has not been complied with. Also there is an absence of any allegation that the 
Navy has set up macffinery for court martial proceedings to handle this case. 

The mere declaration of war does not bring about the complete destruction of state authority. 
Where state courts are open they have concurrent jurisdiction with military courts over all matters 
not primarily military in their nature.> 


GEORGE LOWNDES PATTERSON, JR., 
and the editorial staff of the 
Miami Law Quarterly. 


6. Thomas v. Thomas, 51 Ill. 162 (1869); State v. Arnold, 182 Minn. 313, 235 N.W. 373 (1931); People 

5 ex rel. Felmere v. Rapp, 180 Misc. 839, 44 N.Y¥.S. (2d) 410 (1943); People ex. rel. Carr v. Martin, 
261 App. Div. 865, 24 N.Y.S. (2d) 729 (1941); People ez rel. Troare v. McClelland, 146 Misc. 545, 263 
N.Y.S. 403 (1933); State v. Phillips, 85 Ohio St. 317, 97 N.E. 976 (1912); State v. Parker, 3 Ohio 
Dec. (Rep.) 551 (1882); accord, State v. Jones, 132 N.C. 1043, 43 S.E. 939 (1903) (criminal trespass) ; 
Snyder v. People, 26 Mich. 105 (1872) (arson); see, Walker v. Reamy, 36 Pa. St. 410, 414 (1860). 

7. Compare State v. Phillips, 85 Ohio St. 317, 97 N.E. 976 (1912), which holds larceny between spouses 
is impossible under a statute allowing husband and wife to contract with each other (OHIO GEN. 
CODE 1931, §7999), with the decision in the principal case based in part upon a similar statute 
(1945 CUMULATIVE SUPPLEMENT, FLORIDA STATUTES, 1941, § 1708.09). 

8. Undoubtedly the court refers to criminal immunity. Relief by civil action has long been granted 
the wife. Zetrouer v. Zetrouer, 110 Fla. 312, 149 So. 343 (1933); Thresher v. McElroy, 90 Fla. 372, 
106 So. 79 (1925); Easterly v. Wildman, 87 Fla. 73, 99 So. 359 (1924); MADDEN, PERSONS AND 
DOMESTIC RELATIONS (1931) 221-222; COOLEY, TORTS (4th Ed. 1932) 15; McCURDY, Torts 
Between Persons in Domestic Relation (1930) 43 Harv. L. Rev. 1031-41. 

9. Hunt v. State, 72 Ark. 241, 79 S.W. 769 (1904); Beasley v. State, 138 Ind. 552, 38 N.E. 35 (1894); 
State v. Koontz, 124 Kan. 216, 257 Pac. 944 (1927). 

10. State v. Parker, 3 Ohio Dec. (Rep.) 551 (1882). 

11. State v. Jones, 132 N.C. 1043, 43 S.E. 939 (1903); State v. Phillips, 85 Ohio St. 317, 97 N.E. 976 (1912). 
See the strong answer to this argument in People v. Graff, 59 Cal. App. 706, 211 Pac. 829, 831 (1922). 

12. ‘Persons cannot be so strictly united without involving a community of property.’ Walker v. 
Reamy, 36 Pa. St. 410, 416 (1860). 

13. 1916, 6 & 7 Geo. V, c. 50, § 36 (which substantially reproduced § 12 and 16 of The Married Women’s 
Property Act, 1882, 45 & 46 Vict. c. 75). 

14. Rex v. Creamer (1919) L.R. 1 K.B. 564; Rex v. King, (1914) 24 Cox C.C. 146. 


Ex parte U.S. ex rel Anderson, 67 F. Supp. 374 (D.C., Fla., 1946). 

28 USCA 453, Ex parte Royall, 117 U.S. 241 (1886). 

In re Bradley, 96 F. 969 (C.C.A., Cal., 1898). 

Drury v. Lewis, 200 U.S. 1 (1906). Parker v. Carey, 135 F. 2nd 205 (C.C.A., Ill., 1943), cert. denied 
320 U.S. 755. Biddle v. Hays, 8 F. 2nd 937 (C.C.A., Kan., 1925). 

Ex parte Royall, supra. 

Drury v. Lewis, supra. Sanders v. Johnston, 11 F. 2nd 509. (C.C.A., Cal., 1926) 

Compare In re Wulzen, 235 F. 362 (D.C., Ohio, 1916). 

Caldwell v. Parker, 252 U.S. 376 (1920). 
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TORTS—CONSTITUTIONAL LAW-—-INTERFERENCE WITH FAMILY RELATIONS—RIGHT OF CHILD 
TO SUE ONE WHO ENTICED AWAY FATHER.—Plaintiff children brought action against Defendant 
woman, alleging that Defendant enticed Plaintiff's father to leave his home and live with her, depriving 
Plaintiff's of their father’s support, society and guidance. HELD. Plaintiffs were entitled to recover 
damages at least for loss of support, leaving to the jury the question of whether the loss of society 
had damaged Plaintiffs. The court indulged in ‘judicial empiricism’? or lawmaking by decision, since 
no precedents could be found,! and based its decision on the concept of the family relationship as an 
entity in which each member has correlative rights and duties, with the rights legally protected from 
interference by one outside the relationship: Dailey v. Parker (C.C.A. 7th Cir.) 152 Fed. 2d 174. 


An Illinois statute or “Heart Balm Law” making it unlawful to file actions for alienation of affec- 
tion, breach of contract to marry, and criminal conversation was declared unconstitutional by U. S. 
District Court N. D. Illinois only four months before in action by the mother of the Plaintiffs above." 
It appears from expression of the court in Wilder v. Reno, 43 Fed. Supp. 727 that the Pennsylvania 
statute abolishing such actions would also be held unconstitutional. However, the constitutionality of 
such Heart Balm Laws have generally been upheld. 


It appears that the Florida statute® enacted in 1945 abolishing such actions was patterned after 
the Indiana and New York statutes, which had previously been declared constitutional, and therefore 
would be valid if tested.* But these Heart Balm Laws may be circumvented in many instances by the 
spouse by seeking to recover on theories of malicious interference and deceit, adultery and other civil 
suits for statutory offenses, and injunctive relief to prevent commission of the various acts. Are these 
actions open to children, too? It is a question of the willingness of the particular courts to follow 
the precedent of the Federal Circuit Court in Illinois which will determine the effectiveness of this 
new right of children to sue for the enticing away of their father. 


BRUCE C. BISHOP, 
Stetson University Law Review Board. 


CONSTITUTIONAL LAW—DOUBLE JEOPARDY—CRUEL AND UNUSUAL PUNISHMENT.—Petitioner 
was placed in electric chair after conviction for murder. Due to some mechanical difficulty, death 
did not result when executioner threw the switch. A new death warrant was issued. Having once 
experienced the difficult preparation for execution and received through his body a current of electricity 
intended to cause death, petitioner contends the carrying out of the execution would violate the double 
jeopardy provision of the fifth amendment! and the cruel and unusual punishment provision of the 
eighth amendment? and thus deprive him of due process under the fourteenth amendment.*? HELD: 
Carrying out of execution would not constitute double jeopardy amounting to a denial of due process, 
nor would it constitute cruel and unusual punishment forbidden by the constitution. State of Louisiana 
ex rel. Francis V. Resweber, Sheriff, et al., 67 S. Ct. 374 (1947). 


This case is unprecedented in the Supreme Court. It is of note in that it presents a unique situation 
involving human life. It, therefore, merits the closest scrutiny. It is significant that three members 
of the court, Justices Douglas, Murphy and Rutledge, joined Justice Burton in the dissenting opinion. 
Justice Reed rendered the judgment of the court, in which the Chief Justice and Justices Black and 
Jackson joined. Justice Frankfurter concurred in a special opinion. The first change in the personnel 
of the court could readily result in the rendering of an opposing decision in a similar case. No small 
amount of importance may be attached to this possibility. 


Louisiana’s statute authorizing the electric chair provides: ‘‘Every sentence of death imposed in 
this state shall be by electrocution, that is, causing to pass through the body of the person convicted 
a current of electricity of sufficient intensity to cause death, and the application and continuance of 
such current through the body of the person convicted until such person is dead.’’> Florida’s statute 
differs from the Louisiana statute in one respect. It prescribes that the current of electricity applied 
be of sufficient intensity to cause immedate death. In all other respects the statutes are identical. 
This decision is, therefore, of particular significance in Florida. 


1. “In a society as complex as ours, rare is the situation where precedents cannot be found. And 
even in the Common Law in 1945, if no precedents be found, courts can hardly be advisedly called 
radical if they indulge in law making by decision, or in a word, engage in judicial empiricism, 
instead of holding that there is no remedy because there is no precedent.” (Quoted from the opinion 
Dailey v. Parker supra). This aspect of the case has been noted in numerous law reviews including 
94 Univ. of Pa. L.R. 437 and 30 Minn. L.R. 310. 

2. Dailey v. Parker, 61 Fed. Supp. 701. The Illinois statute was also held unconstitutional by the 
Illinois Supreme Court in Heck v. Schupp, 68 N.E. 2d 464, and affirmed in Zaremba v. Skurdialis, 
10 N.E. 2d 617. The decision of the court was based on two points: (a) the title of the act contained 
no hint of a purpose to abolish any civil causes of action; (b) Heart Balm Act making it unlawful 
to file such actions puts a premium on violation of moral law, and violates bill of rights provision 
that every person ought to find a certain remedy in the laws for all injuries and wrongs which 
he may receive in his person, property or reputation. 

3. Fla. Statutes, chap. 771, Law 1945, c. 23138 

4. The title of the act appears not to be open to the same attack as the title to the Illinois statute, 
and would meet the requirements of the Florida Constitution, Art. 3, sec. 16. 


1. Fifth Amendment: ‘... Nor shall any person be subject for the same offense to be twice put in 
jeopardy of life or limb... .” 

2. Eighth Amendment: ‘Excessive bail shall not be required nor excessive fines imposed, nor cruel 
and unusual punishment inflicted.” 

3. Fourteenth Amendment: ‘No state shall deprive any person of life, liberty, or property without 
due process of law.” 

4, Justice Frankfurter held that even if the carrying out of the execution did constitute a violation 
of the fifth and eighth amendments, it would not of necessity be violative of the fourteenth amend- 
ment. ‘The penological policy of a state is not to be tested by the scope of the eighth amendment 
and is not involved in the controversy which is necessarily evoked by that amendment as to the 
historic meaning of cruel and unusual punishment. For Louisiana to leave to executive clemency, 
rather than require, mitigation of a sentence of death duly pronounced upon conviction for murder 
because a first attempt to carry it out was an innocent misadventure, offends no principle of 
justice ‘rooted in the traditions and conscience of our people.’”’ 

5. La. code of criminal procedure (1928), Act No. 2 of 1928, Act 569, as amended by para. 1, Act 
No. 14, 1940. 

6. “Punishment of death shall in all cases be inflicted by causing to pass through the body of the 
convict a current of electricity of sufficient intensity to cause immediate death, and the application 
of such current must be continued until such convict is dead.” F. S. A. (1941) Sec. 922.10. 
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The majority opinion of the court disposed of the claim of double jeopardy on the ground that 
there is no distinction, from a constitutional point of view, between an execution that follows a 
mechanical failure of equipment and a new trial for error of law at the instance of the state which 
results in a death sentence instead of imprisonment for life, which was held to be constitutional in 
Palko v. State of Connecticut.‘ In rejecting the petitioner’s cruel and unusual punishment contention, 
the court concluded that the cruelty against which the constitution protects a convicted man is cruelty 


inherent in the method of punishment, not the necessary suffering involved in any method employed 


to extinguish life humanely. 


“Electricity can be inflicted by a state in conformity with due process of law only when instan- 


taneous.’’* 
which does not eliminate suffering. 


Neither the supreme court nor any state court has approved of electrocution in any form 
It would follow that any attempted electrocution which imposed 


suffering and prolongs death would be in violation of due process and would constitute cruel and unusual 


punishment. 


Neither the Louisiana nor the Florida Statutes authorize the application of any electric 
current of an intensity less than that sufficient to cause death. 
by interrupted or repeated applications of the current. 


Nor do they provide for electrocution 
Both statutes prescribe expressly and solely 


for the application of a current of sufficient intensity to cause death and for the continuance of that 


application until death results. 


It cannot be contended that the carrying out of the execution would 
not be a repeated application of the current to the petitioner’s body. 
violated. That the state did not intend the first application to be less than fatal is immaterial. 
intent of the executioner cannot lessen the torture and suffering of the convicted person. 


The Statute necessarily would be 
The 
It would 


certainly appear that the sounder and more logical argument was presented by Justice Burton in the 


dissenting opinion. 


bs 302 U.S. 319, 324, 58 S. Ct. 149, 151, 82 L. Ed. 288. 


DOUGLAS STENSTROM, 
— University of Law Review Board. 


In re Kemmler, 136 U.S. 436, 10 S. Ct. 930. 34 L. Ed. 


Lifes Recard Closed 


PHILLIP E. BUCK, prominent De- 
Land and Washington, D. C., attorney 
died at the George Washington Hos- 
pital, Washington, D. C., on January 
14th. Funeral services were held in 
the chapel at Arlington Memorial 
Cemetery, where interment followed. 
Mr. Buck was a native of Maryland. 
He was graduated from Stetson Uni- 
versity of Law in 1923 and admitted to 
the Florida Bar the same year. He 
practiced in DeLand and for a time 
served as city attorney. In 1935 he 
entered the service of the Federal gov- 
ernment and served as Director of Liti- 
gation under NIRa and NRa and be- 
came a member of the Fair Trade 
Practice Board of the Federal Trade 
Commission. Later he was counsel for 
the Federal Alcohol Administration 
and counsel for the Federal Trade 
Commission. He was a veteran of the 
First World War and a past command- 
er of DeLand Post No. 6 American 
Legion. He was a member of the Fed- 
eral Bar Association and Sigma Nu 
legal fraternity. Elected President of 
Stetson Alumni Association on Novem- 
ber 16, 1946, he had been active in as- 
sociation affairs since that time. Sur- 
vivors in addition to his widow, Mrs. 
Frederica Lane Buck, include two 
daughters, Carolyn Virginia and Eliza- 
beth Williams Buck, and a son, Phillip 
E. Buck, Jr. 


GEORGE P. RANEY, Sr., 71, mem- 
ber of the Tampa Utility Board, a 
former county solicitor, state attorney 
and Tampa municipal judge, and an 
outstanding Tampa lawyer for 50 years, 
died at his home, 905 South Rome Ave- 
nue, on January 21st. Recognized as a 
singularly able trial lawyer, Mr. Raney 
was active in legal, public and fraternal 
affairs until shortly before his death. 
He long exerted a powerful political in- 
fluence and for five terms until 1922 
served as Chairman of the State Demo- 
cratic Executive Committee. The 
Utility Board, to which he was appoint- 
ed on its inception in 1941 after a pro- 
longed legislative battle, was the 
means by which utility rates in Tampa 
were lowered. In his younger years, he 
served variously as city judge, county 
solicitor and state attorney, finally re- 
tiring from public office in the early 
twenties to return to private law prac- 
tice. A native of Monticello, Florida, 
where he was born December 5, 1875, 
he was reared in Tallahassee, where 
his father, George P. Raney, was a jus- 
tice of the Florida Supreme Court for 
many years. After attending the West 
Florida Seminary (forerunner of the 
present University of Florida) he was 
graduated with a bachelor’s degree in 
law from the University of Virginia in 
1895. Survivors are his widow, Mrs. 
Claudia Raney, and his son, George P. 
Raney, Jr. 
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They Tell Me That... 


C. Y. BYRD and RHEA WHITLEY 
announce the formation of a partner- 
ship for the general practice of law 
under the firm name of Byrd and Whit- 
ley, offices at Rooms 1-4 Boyd Building, 
Delray Beach, Florida. 

Arthur Y. Milam, Robert R. Milam, 
E. T. McIlvaine, George W. Milam and 
Donald K. Carroll, composing the firm 
of Milam, McIlvaine & Milam, announce 
that Warren F. Wattles has become a 
member of the firm, which will con- 
tinue the general practice of law under 
the name of MILAM, McILVAINE, 
CARROLL & WATTLES. J. Luther 
Drew, Fontaine LceMaistre, George L. 
Patten and Wayne K. Ramsay will con- 
tinue to be associated with the firm, 
Jacksonville, Florida. 

JOHN C. WYNN announces that he 
has resigned as Assistant County So- 
licitor of Dade County to engage in the 
general practice of law with offices at 
1051 Seybold Building, Miami, Florida. 

JAMES R. KNOTT has become as- 
sociated with Charles Francis Coe in 
the practice of law at Palm Beach, 
Florida. 

OTIS WHITEHURST announces that 
he has opened law offices in Wauchula, 
Florida, over Ferguson’s store. 

SHANNON LINNING has announced 
the formal opening of his offices for 
the general practice of law in Suite 403 
of the Guaranty Life Building, 137 E. 
Forsyth Street, Jacksonville. 


Announcement is made of a new law 
partnership formed by JAMES H. 
SWEENY, JR. and FRANK J. 
THOMPSON, Jr., in DeLand, with of- 
fices in the Barnett Bank Building. 

Carl B. Rix of Milwaukee, President 
of the American Bar Association, has 
announced the appointment of T. M. 
SHACKLEFORD, Jr., Tampa Attor- 
ney, as a member of the Association’s 
Committee of Professional Ethics and 
Grievances. 

FRANK H. ELMORE, Jr., has re- 
turned to Jacksonville after several 


years in Washington and is reentering 
the practice of law with R. C. Latham 
under the firm name of Latham and 
Elmore, with offices in the Graham 
Building. 

At a regular meeting of the town 
council of Milton recently, T. FRANK- 
LIN WEST was unanimously reelected 
as Attorney for the town of Milton. 
Mr. West has held this position for the 
past several years. 


MILTON M. FERRELL, legal assist- 
ance officer at Seventh Naval District 
headquarters and legal aide to Vice 
Admiral W. S. Anderson during the 
latter part of the war, has opened law 
offices in the duPont Building, Miami. 

JACK M. GREEN, after four years 
in the Army, part of which time he 
was in the Judge Advocate General De- 
partment, has returned and resumed the 
active practice of law, his office being 
in the Lewis State Bank, Tallahassee. 

HERBERT D. BECK has announced 
that JACK JOHNSON is now a partner 
in his law business, under the firm 
name of Beck and Johnson, at Belle 
Glade. 

PARK CAMPBELL, of the law firm 
of Hudson and Cason, Miami, was 
elected President of the County Attor- 
neys’ Association at its recent meeting 
in Tampa. 

Announcement has been made that 
MOSE SCHUPLER, long time resident 
of West Palm Beach, has opened his 
own law offices in the Citizens Build- 
ing. 


JOHN W. B. SHAW, Tampa attor- 
ney, will serve as referee in bankruptcy 
for the U. S. Court for the Southern 
District of Florida for two more years 


after his reappointment by Judge 
Barker. 


GUY A. McPHERSON, formerly of 
Fort Myers, and a native of Gadsden 
County, has recently opened his law 
office in Sebring, on Wall Street. 


HAYS LEWIS, for nearly 10 years 
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KLOEPPEL 
Hotels in 


Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower. 

The Wonder Hotel of 
the South. Radio end 
every known facility for 
class operation. 
GARAGE indirect § 
connection with lobby. 


MAYFLOWER 
300 Rooms with 
Bath and Shower. 


Bath and Shower. 
Com modern...New 
Air conditioned Lobby 
and Coffee Shop... 


RATES... .from $2.00 


Hotel PENNSYLVANIA 
formerly The Royal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 


modern conveniences for guests. 


AGE service. 


Hotel GEORGE WASHINGTON 
200 Rooms with Baths and Showers 
Open all the year. Radio and every modem cone 
venience and service for summer and winter combort. 

GARAGE service. 
# Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


county attorney, has re-entered private 
law practice and has established offices 
on the second floor of the Harris Build- 
ing in Marianna. 

Rights Committee of the American Bar 
Association include ROBERT R. 
MILAM, who has been appointed Chair- 
man of the committee, and DONALD 
K. CARROLL, who will serve as Secre- 
tary. Milam is a member of the Ameri- 
can, Florida and Jacksonville Bar As- 
sociations. Carroll is Secretary of the 
Jacksonville Bar Association. Appoint- 
ments to the national committee were 
made by Carl B. Rix, Milwaukee, Wis- 
consin, President. 

IGNATIUS LESTER, of Key West, 
has returned to that city to enter the 
practice of law with his father, J. 
Lancelot Lester. 

W. W. STALVEY, Havana attorney, 
who has been with the navy for the 
past six years, has opened an office in 
Quincy for the general practice of law. 
Mr. Stalvey will also have a branch 
effice in Havana. 


SIDNEY L. SEGALL, Miami attor- 
ney, has resumed the practice of law 
after three years of wartime service 
in the lands division of the Department 
of Justice. He has established offices 
in the Biscayne Building. 

GEORGE T. CLARK announces the 
re-opening of his offices for the gen- 
eral practice of law, 1128 Ingraham 
Building, Miami, Florida. 

ELDON L. BOYCE and JOHN D. 
MARSH announce the formation of a 
partnership for the practice of law 
under the firm name of Boyce and 
Marsh, with offices at 837-38 Ingra- 
ham Building, Miami, Florida. 


JACKSONVILLE 
| 
Winter visitors and Com 
GARAGE 
connection with lobby. 
EX RATES. ..from $3.00 
JEFFERSON 
125 Rooms with 
WEST PALM BEACH 


FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 
containing the general statutory law of the state through 


1941, court rules, and constitutions of the United States 
and Florida; 


Volume II, FLORIDA STATUTES, 1941 
containing the history and revision notes and the annota- 


tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 
containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 

1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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An interesting comment quoted from “DISTRICT AND 
COUNTY REPORTS,” published by The Legal Intelligencer, 


Philadelphia, Pennsylvania, relating to Volume 48 Corpus 
Juris Secundum: 


“‘Much the most interesting title in this volume is the 
opening one: ‘International Law.’ The very names of 
the cases and texts—particularly the latter—cited in 
the footnotes have a romantic flavor found nowhere 
else in a legal encyclopedia. The title here appears to 
cover international law only in its commonly accepted 
and narrower sense, not including conflict of laws. 


‘Intoxicating Liquors’ is the lengthiest title in the volume. 
As a quick test of the thoroughness of the editorial work, 


we located in a matter of seconds, through the descrip- 
tive-word index, the section devoted to the well-known, 


annoying and insoluble controversy as to the application 


‘of the Pennsylvania Liquor License Quota Law to social 
clubs. 


- The editors list 21 court decisions holding the statute to 
be applicable and 25 (up to and including Volume 54 
of our Pennsylvania District & County Reports) holding 
it inapplicable. Anyone wishing reliable information on 
whether or not this is a complete score will have to con- 
sult another department, but an encyclopedia that 
furnishes that number of citations upon a problem of 


purely local interest ought to satisfy the most critical.’ 


(Underlining Ours) 


THE AMERICAN LAW BOOK COMPANY 


Publishers of 
CORPUS JURIS SECUNDUM 


Brooklyn 1, _ New York | 
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_ EVERY UP TO DATE FLORIDA LAW 
LIBRARY 


Should Contain The Following 
IMPORTANT BOOKS 


Florida Statutes Annotated, 30 Vols., (29 now ready) and 
current Cumulative Pocket Parts 


Encyclopedic Digest Florida Reports, 15 Vols., and current - 
Cumulative Pocket Parts 


Florida Su preme Court Reports, Vols. 1 to 22, to Southern, 
Reprinted in 5 Books 


Adkins, Florida Criminal Procedure Act Annotated with current 
Cumulative Pocket Part 


Carson, Florida Common Law Pleading and Practice with Forms 
Falls, Florida Forums 


Kooman, Florida Chancery Pleading and Practice with current 
Cumulative Pocket Part 


McCarthy, Florida Chancery Act Annotated, 2nd Ed. 


Redfearn, Wills & Administration of Estates in Florida, Second 
ition 


Descriptive folders and 
complete information on request. 


THE HARRISON COMPANY 
Law Book Publishers 


Pryor & Hunter Sts., “Atlanta 2, Georgia 


HARRISON SERVICE SAVES TIME e PROTECTS CLIENTS 
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